




PROPOSED RESOLUTION FOR ADOPTION AT THE 2026 ANNUAL MEETING OF THE WEST VIRGINIA STATE BAR


Whereas, The rule of law is in a state of crisis as described in the attached “West Virginia State Bar Statement on Judicial Independence and Integrity And Primacy of Enforcement of the Rules of Professional Conduct by the State Bar’s Lawyer Disciplinary Board”, the Board of Governors and Membership of the Bar adopt the same.
















WEST VIRGINIA STATE BAR STATEMENT ON

JUDICIAL INDEPENDENCE AND INTEGRITY
AND
PRIMACY OF ENFORCEMENT OF THE RULES OF PROFESSIONAL CONDUCT
BY THE STATE BAR’S LAWYER DISCIPLINARY BOARD

The Board of Governors reminds members of the West Virginia State Bar of their responsibility under paragraph 6 of the Preamble to the Code of Professional Conduct to “further the public’s understanding of and confidence in the rule of law and the justice system because legal institutions in a constitutional democracy depend on popular participation and support to maintain their authority…”

As evidenced by recent events described on the attached pages, we note that the rule of law — notably the independence and integrity of the judiciary — is in a state of crisis.  By statute, the Bar itself is a part of the judicial department, and statements by the Bar exhorting members to defend the judiciary are fundamentally germane to its purpose.

Further, the United States Department of Justice has proposed a rule that would effectively suppress or forestall investigations by State Bar associations into reported violations by DOJ attorneys of a state’s code of professional conduct.

Therefore, in keeping with a lawyer’s responsibility under the Code of Professional Conduct, the West Virginia State Bar advises all members:

· To forcefully and publicly support the separation of powers under the United States Constitution and the West Virginia Constitution, notably the concept of judicial review of the executive branch of the respective governments;

· To reject suggestions that actions of the executive are beyond the reach of judicial review;

· To condemn and reject any call for impeachment of a judge merely because the court did not agree with the executive’s position;

· To appreciate that these responsibilities are especially applicable to lawyers who hold positions of public office as they are in a better position to assure that the principle of judicial review is maintained; and

· To defend the primacy of enforcement by the State Bar’s Lawyer Disciplinary Board, with the assistance of the Office of Disciplinary Counsel, of compliance with the Rules of Professional Conduct to all who are subject to disciplinary action under Rule 8.5 thereof, and that no individual or organization has the authority to suppress or forestall an investigation by the Board. 


EVIDENCE SUPPORTING THE PROPOSED STATEMENT ON JUDICIAL INDEPENDENCE AND INTEGRITY

 
· In December 2024, the Chief Justice of the United States issued his annual report in which he stated that 91) judicial independence is undermined unless the other branches are firm in their responsibility to enforce the court’s decrees; (2) disinformation about the judiciary is magnified boy social media; (3) decried the growing used of intimidation and threats against the judiciary; and (4) encouraged the bench and bar to counter by writing and speaking about the role of the courts.

· On February 11, 2025 the American Bar Association issued a Statement – followed by a subsequent a message on March 3, 2025 -- asserting that the principle of separation of powers is under threat by high ranking public officials, and called upon every lawyer and legal organization to speak with one voice to condemn the suggestion that actions of anyone are beyond the reach of judicial review, to condemn and reject calls for the impeachment of a judge who did not rule in a certain way.

· On March 5, 2025, following reports that the US Marshals Service has increased security of the Federal judges because of heightened threats against their personal security, the Federal Judges Association issued a Response noting among other things: “Any erosion in the independence of the judiciary is a threat to our Constitution and to democratic rule of law. Ensuring judicial security is not just about protecting individuals, it is about preserving the integrity of our legal system and the public’s trust in an impartial judiciary.”

* On March 18, 2025, following calls for the impeachment of judges for simply ruling in a manner with which they disagreed, the Chief Justice of the United States felt compelled to issue an extraordinary Statement as follows: “For more than two centuries it has been established that impeachment is not an appropriate response to disagreement concerning a judicial decision; The normal appellate review process exists for the purpose”.
 

· On March 26, 2025, the Administrative Office of the U.S. Courts established a Judicial Security and Independence Task Force so that “the security of individual judges will be enhanced and that judicial independence will be assured”.

· [bookmark: _GoBack]On April 3, 2025, during the annual meeting of the West Virginia State Bar, a Federal judge from West Virginia gave in impassioned address about threats against the separation of powers and the independence of the judiciary; and

* In recent weeks, in both Minnesota and New Jersey, Federal judges have admonished agents of the Federal government for violating hundreds of courts orders.  
https://lawandcrime.com/high-profile/judge-calls-doj-superiors-on-carpet-threatens-trump-admin-with-criminal-contempt-for-violating-orders-again-and-again-and-again/

* On March 1, 2026, U.S. District Court Judge John C. Coughenour (U.S.D.C., Western District, Washington), appointed by President Ronald Reagan granted an interview to the national program “60 Minutes” in which he asserted that he and numerous other Federal judges — appointed by both Republican and Democratic presidents — have been subject to horrific threats after ruling against actions by agents of the Federal government.   https://www.cbsnews.com/news/federal-judges-whove-ruled-against-trump-administration-denounce-threats-60-minutes-transcript/

* At various times over the past year, several Federal judges in West Virginia have issued such rulings severely admonishing agents of the Federal government, posing the serious possibility that they could be subject to the type of threats discussed by Judge Coughenour.

· On March 4, 2026, the U.S. Department of Justice issued a proposed rule entitled “Review of State Bar Complaints and Allegations Against Department of Justice Attorneys” in which it would effectively suppress or forestall investigations of ethical violations by State Bar organizations. https://federalregister.gov/d/2026-04390
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